
CMM 316  
Legal Communication 

Fall 2015 
(Writing Intensive) 

 
 

The theory and practice of legal communication techniques. The course will examine interviewing 
skills, negotiation skills, argument preparation skills, presentation skills, and cross-examination skills. 

Recommended for pre-law students. 
 

 
Instructor:   Dr. Barbara J. Tarter (tarterb@marshall.edu)  
Classroom:  Smith Hall 261 
Main Office:   Smith Hall 257 (304) 696-6786          
Personal Office: Smith Hall 271   Phone:  (304) 696-2700   
Office Hours:   
    

 Monday Tuesday Wednesday Thursday 
12:00-1:00 Faculty Senate 

Executive Committee 
(9/14, 10/12, 11/9, 
11/30, 1/11, 2/15, 3/7, 
4/4 & 4/25) 

 Office Hours 12:00-
1:00 (May have faculty 
meeting or Huntington 
City Mission Meeting) 

 

1:00-2:00 Office Hours 
1:00-2:00 

Office Hours 
1:00-2:00 

Office Hours 
1:00-2:00 

 

2:00-3:00 First Year Seminar 
2:00-3:15  
(Smith 263) 

Persuasion 
2:00-3:15  
(Smith 261) 

First Year Seminar  
2:00-3:15  
(Smith 263) 

Persuasion 
 2:00-3:15  
(Smith 261) 

3:00-4:00 Office Hours  
3:15-4:45 

Office Hours 
3:15-4:15 

Office Hours 
3:15-4:15 

Office Hours  
3:15-5:15 Except for 
Faculty Senate Days 
(9/24, 10/22, 11/19, 
12/10, 1/21, 2/18, 
3/24, 4/14, & 5/5) 

4:00-5:00 

6:00-6:30 Office Hours 6:00-
6:30 

   

6:30-7:00 Nonverbal 
Communication CMM 
603 
6:30-9:00  
Smith (261) 

Tri-State Literacy 
Volunteer Tutor 
(Cabell County 
Library) 

Tri-State Literacy 
Volunteer Tutor 
(Cabell County 
Library) 

 
7:00-8:00 
8:00-9:00 

 
TEXT:   Lubet, S. (2009).  Modern Trial Advocacy: Analysis and Practice, Fourth Edition, Indiana: 

National Institute for Trial Advocacy.  
    
 
 
COURSE OBJECTIVES: 

 
Program Student Learning Outcomes 

1. Understand the basic concepts associated with the primary theories of communication. 
2. Write a clear, concise, and reasoned paper on topics dealing with the concepts of communication. 
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3. Understand the research literature underlying the discipline of communication. 
4. Demonstrate speaking competencies by composing a message and providing ideas and information 

suitable to the theory and audience. 
5. Basic understanding of the nature of scientific inquiry, as applied to human behavior. 
6. Familiarity with the four research methods commonly used to study human communication behaviors. 
7. Greater skill in analytical thinking and writing. 
8. Demonstrate “sense-making,” the ability to apply knowledge to lived experience. 

 

Degree Profile Outcomes 

1. Knowledge:  Specialized Knowledge  
2. Knowledge:  Broad Integrative Knowledge  
3. Intellectual Skills:  Analytic Inquiry 
4. Intellectual Skills:  Use of information resources 
5. Intellectual Skills:  Engaging diverse perspectives 
6. Intellectual Skills:  Quantitative fluency 
7. Intellectual Skills:  Communication fluency 
8. Applied Learning 
9. Civic Learning 

 
Relationships among Course, Program, and Degree Profile Outcomes 

Course Outcomes  
Students will . . . 

How Accomplished 
in this Course 

How Evaluated in this 
Course 

Program 
Outcomes 

Degree Profile 
Outcomes 

Apply the principles of 
a variety of 
communication areas to 
the legal process 

Class Discussions; 
Textbook Readings; 
In-Class Exercises; 
Case Studies 

Exam 1 & 2; 
Opening & Closing 
Statements; Direct and 
Cross Exams; Modified 
Legal Brief 

1,3,4,5,7,8 1,2,3,4,5,7,8 

Recognize and 
Simulate the many 
facets of the legal 
system. 

Class Discussions; 
Textbook Readings; 
In-Class Exercises; 
Case Studies 

Opening & Closing 
Statements; Direct and 
Cross Exams; Modified 
Legal Brief 

1,4,5,7,8 1,2,3,4,5,6,7,8 

Critically apply writing 
skills to Evaluate the 
adequacy of different 
arguments. 

In-Class Activities; 
Class Discussions; 
Case Analyses 

Exam 1 & 2; Modified 
Legal Brief; Indirectly 
through Opening & 
Closing Statements; 
Direct and Cross-
Examinations 

2,4,5,7,8 2,3,4,5,7,8 

Develop writing skills to 
Articulate a complex 
position in a clear and 
concise manner. 

In-Class Activities; 
Class Discussions; 
Case Analyses 

Exam 1 & 2; Modified 
Legal Brief; Indirectly 
through Opening & 
Closing Statements; 
Direct and Cross-
Examinations 

2,4,5,7,8 2,3,4,5,7,8 

Collaborate with a 
partner in the complete 
development of a legal 
case. 

Class Assignments; 
Discussions; Outside 
Research 

Opening & Closing 
Statements; Direct and 
Cross Exams; Modified 
Legal Brief 

4,5,7,8 2,3,4,5,7 

Compose, Debate and 
Defend a position 
regarding a specified 
legal case. 

In-Class Exercises; 
Outside Research; 
textbook; In-Class 
discussions 

Opening & Closing 
Statements; Direct and 
Cross Exams; Modified 
Legal Brief 

1,4,5,7,8 1,2,3,4,5,6,7,8 
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Explore the 
interpersonal 
relationships between 
the “players” of the legal 
process. 

Class Discussions; 
Textbook Readings; 
In-Class Exercises; 
Case Studies 

Exams; Opening & 
Closing Statements; 
Direct and Cross Exams; 
Modified Legal Brief 

1,3,4,5,7,8 1,2,3,5,7,8 

Distinguish between 
ethical and unethical 
practices in legal 
communication. 

Class Discussions; 
Textbook Readings; 
In-Class Exercises; 
Case Studies 

Exams; Modified Legal 
Brief 

1,5,7,8 2,3,5,8 

 
CLASS ASSIGNMENTS 

 
Due Dates:  Assignments are due by midnight of the due date.  If you choose to e-mail the 
assignment, please make sure that you receive a response indicating that the assignment has been 
received.  Please make sure that your name is on the assignment, not just the e-mail. 
 
Late Assignments:  The semester will move very fast and it is difficult to stay on track unless you 
follow the syllabus closely.  Assignments not received by the due date will be subject to a reduced 
grading scale.  Assignments will not be accepted more than one class period late, without special 
permission from the instructor. 
 
Copies of Assignments:  It is a good college practice to always keep copies of your work, both 
before and after grading, in case the assignment is accidentally misplaced by the instructor.  Sorry, 
we make mistakes too! 
 
Attendance:  Attendance is required for the course.  A student that misses one class actually misses 
the equivalent of an entire week of classes.  Two Unexcused Absences will result in one entire final 
grade reduction.  A student that acquires 3 unexcused absences or that misses the equivalent of 
three weeks of class will receive a failing grade for the class. 
 
*Please see the university catalog for the definition of excused and unexcused absences. 
 

CLASSROOM RESPECT 
 
Late Arrivals:  Given the nature of the class, it is important that you arrive to class on time.  Late 
arrivals can significantly distract the speaker resulting in an unfair grade for their performance.  If you 
must arrive late during a performance day, please wait until the speaker has sat down before 
entering the classroom. 
 
Cell Phones:  Please make sure that all cell phones are turned off before class starts.  If you have 
an emergency call that you are expecting, please let the instructor know prior to the start of class. 
 
Text Messaging:  Please refrain from texting others during class time.  This is extremely distracting 
and disrespectful to the instructor and to other speakers who expect your attention. 
 
Laptops:  Feel free to bring a laptop to take notes during class BUT other uses of the computer such 
as e-mailing friends, gaming, or surfing the WEB for unrelated class material, may result in class 
dismissal. 
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ACADEMIC DISHONESTY 
 
Plagiarism:  Copying another’s work without proper citation of the source constitutes plagiarism.  
Plagiarism in any form will not be tolerated.  A student that is found plagiarizing another’s work will 
automatically receive an “F” in the course and may be subject to further university discipline. 
 
Cheating:  According to university policy, cheating is defined as the use of any unauthorized 
materials during an academic exercise to include notes, study aids etc.  Cheating also includes the 
viewing of another person’s work or securing any part of an assignment or examination in advance of 
distribution by the instructor.  Cheating will not be tolerated in this class and will result in an 
automatic “F” for the class and the possible recommendation of suspension or expulsion from the 
university. 

OTHER UNIVERSITY POLICIES 
 
By enrolling in this course, you agree to the University Policies listed below. Please read the full text 
of each policy at http://www.marshall.edu/academic-affairs/?page_id=802  
 
Students with Disabilities | Affirmative Action | Computing Services Acceptable Use |Dead Week| 
Excused Absences (undergraduate) | Academic Dishonesty | Inclement Weather | MU Alert |Academic 
Dismissal| Academic Forgiveness | Academic Probation and Suspension| Academic Rights and 
Responsibilities of Students| Sexual Harassment 
 

This is the only physical or hard-copy of this syllabus you will receive. Electronic versions of this syllabus can 
be accessed on MU Online (Blackboard) and MyMU under the appropriate course listing. 

 
COURSE EVALUATION 

 
The Modified Legal Brief (25%) This may be the most important assignment in the class, as the 
determination of your story and your anticipation of the story of the opposition will affect all of the 
succeeding assignments.   Make sure to adequately document all sources used, throughout the 
document in either APA or MLA citation formats.  The legal brief should contain a minimum of 
twenty (20) reliable outside sources.  Additional instruction will be provided, but at a minimum, the 
brief shall include the following elements: 
 

                                       
 
Opening Statement (10%)    Each student will prepare a portion of the opening statement and 
will be graded individually on their development of the theme in their statement.  Although students 
will be graded individually, it is important that both portions of the opening statement reflect a 
cohesive theme.  Who will present which elements of the story?  Who will address the jury first; who 
will address the jury second? How will the exhibits and witnesses chosen for this story affect the 
opening statement?  Each student’s opening statement should be 8-10 minutes in length. 

http://www.marshall.edu/academic-affairs/?page_id=802
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Direct Examination/ Cross Examination (15%)  The direct examination of witnesses will include 
preparing each of your witnesses for their presentation without either leading them or changing any 
of the facts of the case.  Each student will have the opportunity to question two witnesses in the 
case.  The cross examination of witnesses will require a complete understanding of each of the 
witnesses that the opposing side has chosen to call.  This requires an extensive history of the 
potential testimony of each witness and how these testimonies will be discredited or used in 
furthering your “story”.  Like the direct exam, each student cross-examines two witnesses. 
 
Witness Testimony (2 @ 5% = 10%)  Each student will have the opportunity to serve as a 
witness in two cases.  This will require a review of everything that you can find about the particular 
witness so as to adequately convey the appropriate answers and mannerisms that they might have 
portrayed during the trial.  Witnesses not included in the first trial can still be used, but their 
knowledge is limited to the time of the initial trial.  If new technology now makes it possible to know 
things that were unknown at the time of the trial, the material cannot be used. Your witness 
assignment will be based on the choice of witnesses made by both the prosecution and defense in 
each case. 
 
Closing Statements (10%) – This is an opportunity for both of the legal partners to pull the 
“story” together based on the witnesses that have been presented, the direct exam, the cross exam, 
exhibits and any other items that have been relevant to the case.  Each student’s opening statement 
should be 8-10 minutes in length. 
 
Exams (2 @ 15%)   Each of the exams will consist of twenty questions that will be given to the 
students prior to the exam day.  On the day of the exam, twelve questions will be randomly drawn 
and students will each answer ten of the twelve.  The questions will focus on the application of theory 
to the legal process. Students will be graded on the following criteria for each question:  1) 
understanding the breathe and depth of the question, 2) appropriate application of communication 
theory, 3) thoroughness and completeness of the answer to each question, 4) ability to relate outside 
material to each question where appropriate, and 5) the overall quality of the answer to each 
question. 

GRADED COURSE REQUIREMENTS 
Assignment % of Grade Grade Date Due 

The Story    
Draft Modified Legal Brief --- --- September 14, 2015 
Final Modified Legal Brief .25  October 5, 2015 

    
Witness Requests --- --- September 21, 2015 

    
Opening Statement .10  October 12, 2015 
    
Direct/Cross-Exam .15  October 26, 2015 & November 2, 

2015 
    

Witness in Other Cases   October 26, 2015 & November 2, 
2015 

1st Witness  .05   
2nd Witness .05   

    
Closing Statement .10  November 16, 2015 



6 
 

    
Exams    
Exam I .15  October 19, 2015 
Exam II .15  December 7, 2015 

    
TOTAL 100%   

 
Tentative Schedule 

 
Date Focus Assignment 

 

 
                             8/24/15 

 
Choosing Cases – Introduction to the 
Course 
 
Establishing the Story 
 
Review Potential Stories 
 

 
Assign Prosecution and 
Defense Trial Cases 
 
Modern Trial Advocacy 
Chapter One 

 
                             8/31/15 

 
Establishing the Story 
Trial Advocacy – The Communication 
Tools 
Script Theory – Persuasion in the 
Courtroom  
 
Good and Evil – The root of evil 
 

 
Modern Trial Advocacy 
Chapter Two  
Chapter Three 
 
 
 
 

 
9/7/15        Labor Day – No Classes 

 
 
 
 
 
 
 
                    9/14/15 

 
Jury Selection 
Voir Dire 
 
Planning Your Visual Aids 
The Use of Exhibits 
 
 

Modern Trial Advocacy 
Chapter Ten 
Chapter Eleven 
Chapter Fourteen 
 
Due:  Draft of Modified 
Legal Brief 
 

 
 
 
 
 
 
                                9/21/15 
 

 
 
 
Opening Statements 
 
 
 

 
 
Modern Trial Advocacy 
Chapter Twelve 
Due: Witness Requests  
 
 
 

Opening 
Statement 

Jury 
Selection 
(Voir Dire) 

E
x
h
i
b
i
t
s 
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9/28/15 
 

 
 
Direct Examination 
Cross Examination 

 
Modern Trial Advocacy 
Chapter Four 
Chapter Five 
 
Witness Assignments Made 
 
 

 
                               10/5/15 
 
 
 
 
 
 

 
 
Nuremburg Trials 
Direct and Cross-Examination in 
Practice 
 
 

 
 
Modern Trial Advocacy 
Chapter Seven 
Chapter Eight 
Chapter Nine 
 
Due: Final Modified Legal 
Brief 

 
 
 
                               10/12/15 
 
 
 
 

 
CASES:  Opening Statements –  
All Trials  
 
 

 
 
Due: Opening Statements 
 
 

 

 
                                                           

10/19/15 

 
EXAM #1 
Witness Final Preparation 
 

 
EXAM #1 
Potential questions provided 
prior to the exam 

 
 
 
                                                                  
 
 
10/26/15 

 
CASES:   
 
Trial 1 – Direct Exam/Cross Exam 
Trial 2 – Direct Exam/Cross Exam 
 
 
 
 

 
 
Due: Direct Exam/ 
Cross Exam 
Due: Witness Testimony 
 

                                11/2/15 
 
 
 
 
 
 

 
CASES: 
 
Trial 3 – Direct Exam/Cross Exam 
Trial 4 – Direct Exam/Cross Exam 
 
 
 

 
Due: Direct Exam/ 
Cross Exam 
Due: Witness Testimony  
 
 

Cross 
Exam Direct 

Exam 

Opening 
Statement 

Direct 
Exam 

Direct 
Exam Cross 

Exam 

Direct 
Exam Cross 

Exam 

Cross 
Exam 
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11/9/15 

 
 
 
Closing Statements 
Jury Decisions 
 
 
 
 
 

 
Modern Trial Advocacy 
Chapter Thirteen 
Chapter Fourteen 
 
 
 
 
 

                                                                                    
11/16/15 

 
CASES:  Closing Statements 
Presented –  
 
All Trials  
 
Class Wrap Up – Jury Deliberations 
of class cases. 
  
Final Review 

 
 
 
Due: Closing Statements 
 
Jury Deliberations  

Thanksgiving Holiday – No Classes  (11/22/15-11/28/15) 
 
 
 
 
 
 
 
 
11/30/15 

 
Jury Deliberations 
 
MOCK TRIAL  
Huntington Attorneys 
 
 

 

 

 
 
                          12/7/15 

 
 
Exam #2 
 

 
Exam #2 
Potential questions provided 
prior to the exam 
 
Same Format as Exam I 
 

 
    Syllabus subject to changes based on the needs of the instructor and the class.

Closing 
Statements 

Jury 
Deliberations 

Closing 
Statements 

Jury 
Deliberations 



 
 
          
 

LEGAL 
Communication 

 
 
Jury Selection (Voir Dire) 

 
 
Exhibits 

   
Opening Statement 

 
Closing Statement 

Direct 
Examination 

Cross        
Examination 

 
 

Jury Deliberation 

 
 

Developed by Tarter, B. (2008) 
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