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MU-96 AGREEMENT ADDENDUM 
Rev. 8/17 

In the event of conflict between this addendum and the agreement, this addendum shall control: 

1. DISPUTES – Any references in the agreement to arbitration or to the jurisdiction of any court are hereby deleted.  Any disputes brought by Vendor arising out 
of the agreement and any counter-claims or cross-claims by Marshall University (“Marshall”) shall be presented to the West Virginia Court of Claims. Any
disputes brought by Marshall University (“Marshall”) arising out of the agreement shall be presented in the Circuit Court of Cabell County, West Virginia, or
other appropriate Court having jurisdiction over the matter. 

2. HOLD HARMLESS – Any provision requiring Marshall to indemnify or hold harmless any party is hereby deleted in its entirety. 

3. GOVERNING LAW – The agreement shall be governed by the laws of the State of West Virginia. This provision replaces any references to any other State’s 
governing law. 

4. TAXES – Provisions in the agreement requiring Marshall to pay taxes are deleted.  As a State entity, Marshall is exempt from Federal, State, and local taxes
and will not pay taxes for any Vendor including individuals, nor will Marshall file any tax returns or reports on behalf of Vendor. 

5. PAYMENT – Any reference to prepayment are deleted.  Payment will be in arrears. 

6. INTEREST – Any provision for interest or charges on late payments is deleted.  Marshall has no statutory authority to pay interest or late fees. 

7. NO WAIVER – Any language in the agreement requiring Marshall to waive any rights, claims or defenses is hereby deleted. 

8. FISCAL YEAR FUNDING – Service performed under the agreement may be continued in succeeding fiscal years for the term of the agreement, contingent
upon funds being appropriated by the Legislature or otherwise being available for this service.  In the event funds are not appropriated or otherwise available for
this service, the agreement shall terminate without penalty on June 30. After that date, the agreement becomes of no effect and is null and void.  However, Marshall 
agrees to use its best efforts to have the amounts contemplated under the agreement included in its budget.  Non-appropriation or non-funding shall not be
considered an event of default.

9. STATUTE OF LIMITATIONS – Any clauses limiting the time in which Marshall may bring suit against the Vendor, lessor, individual, or any other party are 
deleted. 

10. SIMILAR SERVICES – Any provisions limiting Marshall’s right to obtain similar services or equipment in the event of default or non-funding during the term of
the agreement are hereby deleted. 

11. FEES OR COSTS – Marshall recognizes an obligation to pay attorney’s fees or costs only when assessed by a court of competent jurisdiction. Any other 
provision is invalid and considered null and void. 

12. ASSIGNMENT – Notwithstanding any clause to the contrary, Marshall reserves the right to assign the agreement to another State of West Virginia Agency,
board or commission upon thirty (30) days written notice to the Vendor and Vendor shall obtain the written consent of the Agency prior to assigning the
agreement. 

13. LIMITATION OF LIABILITY – Marshall, as a State entity, cannot agree to assume the potential liability of a Vendor. Accordingly, any provision limiting
the Vendor’s liability for direct damages to a certain dollar amount or to the amount of the agreement is hereby deleted.  Limitations on special, incidental or
consequential damages are acceptable.  In addition, any limitation is null and void to the extent that it precludes any action for injury to persons or for damages 
to personal property.

14. RIGHT TO TERMINATE – Marshall shall have the right to terminate the agreement upon thirty (30) days written notice to Vendor.  Marshall agrees to 
pay Vendor for services rendered or goods received prior to the effective date of termination. 

15. TERMINATION CHARGES – Any provision requiring Marshall to pay a fixed amount or liquidated damages upon termination of the agreement is hereby
deleted.  Marshall may only agree to reimburse a Vendor for actual costs incurred or losses sustained during the current fiscal year due to wrongful termination
by Marshall prior to the end of any current agreement term. 

16. RENEWAL – Any references to automatic renewal is hereby deleted.  The agreement may be renewed only upon mutual written agreement of the parties. 

17. INSURANCE – Any provision requiring Marshall to purchase insurance for Vendor’s property is deleted.  The State of West Virginia is insured through the
Board of Risk and Insurance Management, and will provide a certificate of property insurance upon request. 

18. RIGHT TO NOTICE – Any provision for repossession of equipment without notice is hereby deleted.  However, Marshall does recognize a right of
repossession with notice.

19. ACCELERATION – Any reference to acceleration of payments in the event of default or non-funding is hereby deleted. 

20. CONFIDENTIALITY – Any provision regarding confidentiality of the terms and conditions of the agreement is hereby deleted.  State contracts are public 
records under the West Virginia Freedom of Information Act. 

21. AMENDMENTS – All amendments, modifications, alterations or changes to the agreement shall be in writing and signed by both parties. 

22. DELIVERY – All deliveries under the agreement will be FOB destination unless otherwise stated in the State’s original solicitation. Any contrary delivery terms
are hereby deleted. 

23. PUBLICITY – Vendor shall not, in any way or in any form, publicize or advertise the fact that Vendor is supplying goods or services to Marshall without the
express written consent of Marshall. 
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24. UNIVERSITY MARKS – Vendor shall not, in any way or in any form use  Marshall’s trademarks or other intellectual property without prior written consent 

of Marshall. 
 

25. INTELLECTUAL PROPERTY –  Marshall will own all rights, title and interest in any and all intellectual property rights created in the performance or 
otherwise arising out of the agreement, and Vendor will execute any assignments of other documents necessary for Marshall to perfect such rights, provided 
that, for research collaboration pursuant to subcontracts under sponsored research agreements, intellectual property rights will be governed by the terms of the 
grant or contract to Marshall to the extent such intellectual property terms to apply to subcontractors. 
 

26. FERPA. Vendor agrees to abide by the Family Education Rights and Privacy Act of 1974 (“FERPA). To the extent that Vendor receives personally identifiable 
information from education records as defined in (FERPA), Vendor agrees to abide by the limitations on re-disclosure set forth in which states that the officers, 
employees and agents of a party that receives education record information from Marshall may use the information, but only for the purposes for which the 
disclosure was made. 
 
 

ACCEPTED BY: 
MARSHALL UNIVERSITY VENDOR 
 

OFFICE OF PURCHASING Company Name:     

 

Signed:     Signed:     

 

Title:     Title:     

 

Date:     Date:     



LIFE OF CONTRACT PAGE 

LIFE OF CONTRACT: This contract becomes effective on TBD and extends for a period of two 
years or until such reasonable time thereafter as is necessary to obtain a new contract. Such 
"reasonable time" shall not exceed twelve (12) months upon expiration of one (1) year from the 
effective date of this contract by giving the Director of Purchasing thirty (30) days written notice.  

RENEWAL: This contract may be renewed upon mutual written consent, submitted to the 
Director of Purchasing thirty (30) days prior to the date of expiration. Such renewal shall be in 
accordance with the terms and conditions of the original contract and shall be limited to four 
(4) two (2) year terms.  

CANCELLATION: The Director of Purchasing reserves the right to cancel this contract 
immediately upon written notice to the vendor if the commodities or services supplied are of an 
inferior quality or do not conform to the specifications of the bid and contract herein.  

FUNDING PARAGRAPH: Service performed under this contract is to be continued in the 
succeeding fiscal year contingent upon funds being appropriated by the Legislature for this 
service. In the event funds are not appropriated for these services, this contract becomes of no 
effect and is null and void after June 30.  

INTEREST: Should this contract include a provision for interest on late payments, the agency 
agrees to pay the maximum legal rate under West Virginia Law. All other references to interest 
charges are deleted.  

CONTRACT PRICING: Unless otherwise allowed by the Director of Purchasing, price increases 
will be approved only at the beginning of each renewal period. All adjustments will be made in 
dollars, not per cent. Requests for price increases must be received in writing by the Director at 
least thirty (30) days in advance of the effective date. Vendors may add products throughout the 
term of this contract when it is in the best interest of the University.  
The Director at Marshall University will determine which products will be added. Price decreases 
will be "passed through" to Marshall University.  





State of West Virginia
VENDOR PREFERENCE CERTIFICATE

Certification and application is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Vendor Preference, if applicable.

1. Application is made for 2.5% vendor preference for the reason checked:
____ Bidder is an individual resident vendor and has resided continuously in West Virginia, or bidder is a partnership, association

or corporation resident vendor and has maintained its headquarters or principal place of business continuously in West
Virginia, for four (4) years immediately preceding the date of this certification; or,

____ Bidder is a resident vendor partnership, association, or corporation with at least eighty percent of ownership interest
of bidder held by another entity that meets the applicable four year residency requirement; or,

____ Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

2. Application is made for 2.5% vendor preference for the reason checked:
____ Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees

working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

3. Application is made for 2.5% vendor preference for the reason checked:
____ Bidder is a nonresident vendor that employs a minimum of one hundred state residents, or a nonresident vendor which

has an affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia and
employs a minimum of one hundred state residents, and for purposes of producing or distributing the commodities or
completing the project which is the subject of the bidder’s bid and continuously over the entire term of the project, on
average at least seventy-five percent of the bidder’s employees or the bidder’s affiliate’s or subsidiary’s employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years and the
vendor’s bid; or,

4. Application is made for 5% vendor preference for the reason checked:
____ Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

5. Application is made for 3.5% vendor preference who is a veteran for the reason checked:
____ Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard

and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

6. Application is made for 3.5% vendor preference who is a veteran for the reason checked:
____ Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for

purposes of producing or distributing the commodities or completing the project which is the subject of the vendor’s bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor’s employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

7. Application is made for preference as a non-resident small, women- and minority-owned business, in accor-
dance with West Virginia Code §5A-3-59 and West Virginia Code of State Rules.

____ Bidder has been or expects to be approved prior to contract award by the Purchasing Division as a certified small, women-
and minority-owned business.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) rescind the contract or purchase order;
or (b) assess a penalty against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to
the contracting agency or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Bidder hereby certifies that this certificate is true and accurate in all respects; and that if a contract is issued to Bidder
and if anything contained within this certificate changes during the term of the contract, Bidder will notify the Purchas-
ing Division in writing immediately.

Bidder: _______________________________________ Signed: _______________________________________

Date: _________________________________________ Title: __________________________________________

*Check any combination of preference consideration(s) indicated above, which you are entitled to receive.
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Approved / Revised
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