
Request  
for Bids

Marshall University 
Office of Purchasing 

One John Marshall Drive 
Huntington, WV 25755‐4100 

Direct all inquiries regarding this order to: (304) 696‐2823

Bid #
R1701398 

Vendor:   Phone: 
Fax: 

For information contact: 
Purchasing Contact:    Jill Burcham 
Email: burcham@marshall.edu; 
purchasing@marshall.edu  
Phone: (304) 696‐2823 FEIN/SSN: 

Sealed requests to bid for furnishing the supplies, equipment or services described below will be received by the Institution.  TO RECEIVE CONSIDERATION FOR 
AWARD, UNLESS OTHERWISE NOTED, THE BID WILL BE SUBMITTED ON THIS FORM IN ORIGINAL AND (1) COPY, SIGNED IN FULL IN INK, AND RECEIVED IN THE 
OFFICE OF PURCHASING TO HAVE A DATE/TIME STAMP AFFIXED, ON OR BEFORE THE DATE AND TIME SHOWN FOR THE BID OPENING.   The Institution 
reserves the right to accept or reject bids on each item separately or as a whole, to reject any or all bids, to waive informalities or irregularities and to contract 
as the best interests of the Institution may require.  BIDS ARE SUBJECT TO THE GENERAL TERMS AND CONDITIONS AS SET FORTH HEREIN.

 DATE 
01/05/2017 

MANDATORY PRE‐BID 
MEETING 1/19/17 @ 10:00 a.m. 

DEPARTMENT 
REQUISITION NO. 

R1701398 

BIDS OPEN: 
3:00 p.m. on 02/02/17 

BIDDER MUST ENTER
DELIVERY 
DATE FOR 

EACH ITEM BID

Item #  Quantity  Description Unit Price  Extended Price

CONTRACT INVITATION TO BID 

Marshall University, on behalf of the Board of Governors, invites sealed 
Bids  to provide all Work,  including but not  limited  to  labor, material, 
equipment, supplies, and transportation for: 

Partial Re‐roofing of Douglass Centre  
Marshall University School of Medicine (MUSOM) 

All bids must be submitted in accordance with the Bidding Documents 
issued  by  the  Architect  (pg.  5)  and  the  Request  for  Bids  issued  by 
Marshall University’s Office of Purchasing. 

Total   

To the Office of Purchasing, 
In compliance with the above, the undersigned offers and agrees, if this offer is accepted within             calendar days (30 calendar days unless 
a different period is inserted by the purchaser) from the bid open date, specified above, to furnish any or all items upon which prices are 
offered, at the price set opposite each item, delivered at the designated point(s), within the time specified. 

Bidder guarantees shipment from Bidder’s name Vendor   

within    days    Signed By

FOB
After receipt of order at address shown 

Typed Name   

Terms   Title

   
Street Address 

   
City/State/Zip 

    Date   
Phone 

BOG 43 
MU Rev. 05/15/14

Fein
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SCOPE OF WORK 

Scope of Work consists of, but is not limited to, removal of portions of existing roof; 
repair/replacement of inferior decking materials; installation of membrane roof; installation of 
gutters and downspouts; and sealant of terra cotta copings. 
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GENERAL TERMS AND CONDITIONS FOR CONSTRUCTION PROJECTS 
 
If any real property or structure thereon is provided or improved, this assurance shall obligate the 
Provider, or in the case of any transfer of such property, any transferee, for the period during which 
the real property or structure is used for a purpose for which any State payment is extended or for 
another purpose involving the provision of similar services or benefits.  If any other goods or services 
are so provided, this assurance shall obligate the Provider for the period during which  it supplies 
such goods or services. 
 
The Provider recognizes and agrees that such right to provide property, goods, or services to the 
State will be extended in reliance on the representations and agreements made in this assurance, 
and that the State shall have the right to seek judicial enforcement of this assurance.  This is binding 
on the Provider, it successors, transferee, and assignee, or any authorized person on behalf of the 
Provider. 
 
Marshall University reserves the right to cancel this contract  immediately upon written notice to 
the vendor if the commodities or services supplied are of an inferior quality or do not conform to 
the specifications and/or contract. 
 
Any request for changes or corrections to the final contract must be submitted  in writing to the 
Office of Purchasing in order to be considered.  The unit prices on all contracts not containing a price 
adjustment agreement will be considered firm for the life of the contract unless an amendment in 
writing is agreed to by both parties to the contract. 
 
All  purchases  of  tangible  personal  property  incorporated  into  a  building  or  other  structure  at 
Marshall University are subject to the West Virginia consumer sales tax.  The tax of 7% is applicable 
to materials only.  However, vendors must register with the City of Huntington and pay a business 
and occupation tax of 2% on the total contract price. 
 
Marshall University may  reject,  revoke, or  cancel  this  contract or  any part  thereof,  and,  in  the 
absence of provisions for liquidated damages as set forth in the body of this contract, shall have the 
right to recover any and all damages sustained as the result of the vendor’s failure to perform, in 
whole or  in part,  the  terms and  conditions of  this  contract.   The  State may withhold  from any 
remittance due the vendor under the terms and conditions of this contract an amount equal to the 
damages sustained by such failure of performance on the part of the vendor. 
 
Marshall  University  is  not  liable  for  any  expenses  incurred  by  bidders  in  the  preparation  or 
presentation of bids. 
 
All bids must be signed in the original by the bidder’s representative. 
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Requests  for bids may be canceled prior  to  the opening of bids as determined  in writing by  the 
Director of Purchasing. 
 
All vendors submitting bids must have paid the annual fee and be registered to do business with the 
State of West Virginia.  If you are not currently registered, please call the person listed below and 
request a Vendor Registration Form  (WV‐1).    If you are already registered, please  list the 9 digit 
number  here:  ______________________________.    For  further  information  regarding  the 
purchasing process, please contact Jill Burcham at (304) 696‐2823     
 
The  vendor warrants  that  all  goods  and  services  furnished will  be  designed,  constructed,  and 
performed so as to comply with the William Steiger Occupational Safety and Health Act of 1970, as 
amended from time to time, and the rules, regulations, and standards  issued thereunder by any 
applicable governmental authority which as of the date of this agreement will apply to the goods 
and services furnished hereunder. 
 
The vendor warrants that all chemical substances sold by it to Marshall University comply with and 
are inventoried or registered pursuant to the requirements of the Toxic Substance Control Act, and 
rules and regulations issued thereunder by all applicable governmental authorities. 
 
The vendor shall furnish Marshall University Safety Office with a Material Safety Data Sheet (MSDS 
OSHA Form 20) disclosing all potentially hazardous substances in any product which the vendor sells 
or offers for sale to Marshall University.  Potentially hazardous substances shall include but shall not 
be limited to those substances regulated under 29CFR1910.1200. 
 
It  is the  intention of Marshall University not to purchase any products which contain asbestos or 
asbestos components  in  the equipment or materials  to be supplied by  the vendor.   The vendor 
warrants that all equipment and materials to be supplied by the vendor under this contract are free 
of asbestos, except in the extent that such asbestos is specifically identified in writing by the vendor 
and specifically accepted in writing by the University. 
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Sealed Bids shall be received by the Owner at the following location until 3:00 p.m. on February 2, 2017, in 
accordance with the Instructions to Bidders, the Supplementary Instructions to Bidders, and Requests for 
Bids.  Bids shall be mailed or hand delivered to: 

 

Marshall University Office of Purchasing 
Old Main – Room 125 
One John Marshall Drive 
Huntington, WV 25755-4100 

 
Each Bid shall be enclosed in a sealed, self‐addressed, opaque envelope plainly marked: 
 
SEALED BID 
       
File Number:    JB 
Requisition Number:  R1701398     
Time of Bid Opening:  3:00 p.m. 
Date of Bid Opening:  2/2/2017 
 
Technical questions concerning the Bidding Documents should be directed to the Architect: 

John Harris 
Bastian & Harris Architects 
300 Summer Street, Suite 1200 
Charleston, WV 25301 
304-342-2151 

 
Bidding Documents may be obtained from:  

C&B Blueprint 
824 Sixth Street  
Huntington, WV 25701 
304-525-2175 

 
A $100.00 deposit is required for each set.  Bidders are limited to two (2) sets each.  Deposits will be 
refunded to Bidders who submit a bona fide Bid and return the Bidding Documents, in good conditions, to 
the Architect within ten (10) days following the Bid opening.  Bidders and material suppliers may procure 
additional sets of Bidding Documents at actual cost.  Only complete sets will be issued.   
 
A pre‐bid meeting is scheduled for: 

Time: 10:00 a.m. 
Date:  1/19/2017 
Place: Room 303, Douglass Centre 1448 10th Avenue, Huntington, WV 

 
Attendance is mandatory. All Prime Contractors and/or Roofing Contractors bidding the project must 
attend the 
pre‐bid meeting to familiarize themselves with the project location, site conditions and other relevant 
information.  Subcontractors and material suppliers are encouraged to also attend.  Should any Bidder fail 
to attend, their Bid will be disqualified. 
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Bids shall be submitted on the Form of Proposal bound in the Bidding Documents.  Each Bidder is required 
to obtain a Request for Bids from the appropriate buyer, Marshall University’s Office of Purchasing, and to 
follow all instructions therein.  The Request for Bids should be stapled to the front of the Form of Proposal 
and submitted with the Bid. 
 
Bidders must acknowledge receipt of each addendum in the space provided on the Form of Proposal or 
their Bid may be rejected. 
 
A certified check in the amount of five percent (5%) of the total Bid, or a satisfactory Bid Bond furnished by 
a solvent surety company authorized to do business in the State of West Virginia in an amount equal to five 
percent (5%) of the total Bid, must be submitted by each Bidder with his Bid. 
 
Each Bidder must be registered with the Purchasing Section of the Department of Administration.  Bids will 
be rejected from any vendor not properly registered with the Purchasing Section prior to issuance of a 
Purchase Order.    
 
West Virginia State Code §21‐11‐2 requires that all persons desiring to perform contractual work in this 
State must be duly licensed.  The West Virginia Contractor Licensing Board is empowered to issue the 
Contractor License.   Application for a Contractor License may be made by contacting the West Virginia 
Division of Labor Contractor Licensing Board, Bldg. 3, Room 319, 1900 Kanawha Boulevard East, Charleston, 
WV 25305, licensing@wv.gov; telephone 304‐558‐7890 or 304‐356‐3928. 
 
West Virginia State Code §21‐11‐2 requires any prospective Bidder to include the Contractor License 
number on their Bid.  The successful Bidder will be required to furnish a copy of their Contractor License 
prior to issuance of Purchase Order/Contract. 
 
To the extent allowed by West Virginia Code, the Owner reserves the right to waive any informality or 
irregularity in any Bid or Bids and to reject any or all Bids in whole or in part; to reject a Bid not 
accompanied by the required bid security or by other data required by the Bidding Documents; to reject 
any condition of the Bid by a Bidder that is in any way inconsistent with the requirements, terms and 
conditions of the Bidding Documents; or to reject a Bid that is in any way incomplete or irregular. 
 
Bids may not be modified or withdrawn for a period of sixty (60) days after receipt of Bids without 
forfeiture of Bid security, not as a penalty but as liquidated damages. 
 
The Successful Bidder will be required to execute a Contract, provide a Performance Bond and a Labor and 
Material Payment Bond for 100% of the contract award, comply with tall of the rules and regulations of the 
West Virginia Workers’ Compensation Fund, and provide evidence of insurance coverage to the minimum 
limits required by the Contract Documents. 
 
The Successful Bidder and Subcontractors must pay the higher of the U.S. Department of Labor minimum 
wage rates or the West Virginia Department of Labor wage rates as established for Cabell County, pursuant 
to West Virginia Code §21‐5‐1 et. Seq. There are no prevailing wages in West Virginia at this time.  
 
Any work performed or any material contracted for prior to receipt of the Owner’s written Notice to 
Proceed and/or Purchase order shall be at the Bidder’s risk. 
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The Bidder, if successful and awarded a Contract, will receive a notice to proceed from the Owner and 
agrees that all Work will start from date of Notice to Proceed and the project will be Substantially 
Complete by 30, April 2017 and agrees to achieve Final Completion by 30, May 2017 

Project will be reviewed by the West Virginia Historic Preservation Office.  Contractors will be selected 
based upon (1) cost, (2) experience with similar historic preservation projects, and (3) proven ability to 
complete a project.  The Contract must carry out the described work in compliance with the Secretary of 
Interior’s standard for rehabilitation. 

Note:  For final payment, please refer to section 5.2 Final Payment of AIA Document A101‐2007. 

The Owner will suffer financial loss if the Work is not Substantially Complete within the Contract Time.  For 
each calendar day of delay in achieving Substantial Completion, the Contractor shall be liable for and shall 
pay the Owner $500.00 per day, not as a penalty, but as liquidated damages.  For each calendar day of 
delay in achieving Final Completion, the Contractor shall be liable for and shall pay half of the amount of 
liquidated damages stated above, plus any and all additional fees of the Architect and the Architect’s 
consultants that may accrue.  Allowances may be made for delays due to shortages of materials and/or 
energy resources, subject to proof by documentation, and also for delays due to strikes or other delays 
beyond the control of the Contractor.  All delays and any claim for extension of the Contract Time must be 
properly documented in accordance with the Contract Documents by the contractor.   

Exclude the requirement for prevailing wage rates contained in the State of West Virginia Supplementary
Conditions to AIA Document A107-2007 Standard Form of Agreement Between Owner and Contractor
for a Project of Limited Scope; Effective Date: March 25, 2010.

page 2, Article 7, section 7.1 delete statement in sentence "And West Virginia Department of Labor Wage Rates"
page 3, Article 9, section 9.3.1.5 - delete in its entirety
page 10, Article 17, section 17.5 Wage Bond - delete in its entirety

RFB# R1701398 Page 7



NOTICE TO PROCEED:     This Contract  is to be performed as specified on Page 7 of this document.  
Unless otherwise specified, the fully executed Purchase Order will be considered Notice to Proceed. 

CANCELLATION:  The Director of Purchasing reserves the right to cancel this Contract immediately 
upon written notice to the vendor if the materials or workmanship supplied are of an inferior quality 
or do not conform with the specifications of the Bid and Contract herein. 

WAGE RATES:  The Contractor or Subcontractor shall pay the higher of the U.S. Department of Labor 
minimum wage rates or the West Virginia Department of Labor minimum wage rates as established 
for Cabell County, pursuant to West Virginia Code §21‐5‐1, et seq. There are no prevailing wage 
rates in West Virginia at this time.  

ARBITRATION:   Any  references made  to arbitration or  interest  for payments due  (except  for any 
interest required by State law) contained in this Contract or in any American Institute of Architect’s 
documents pertaining to this Contract are hereby deleted. 

WORKER’S  COMPENSATION:    Compliance  is  required with  all  rules  and  regulations  of  the West 
Virginia Compensation Commission. 

ALL OF THE ITEMS CHECKED BELOW WILL BE A REQUIREMENT OF THIS CONTRACT: 

[☒]  INSURANCE:    Successful  vendor  shall  furnish  proof  of  coverage  of  Commercial General  Liability 
Insurance prior  to  issuance of a Contract.   Unless otherwise  specified  in  the bid documents,  the 
minimum amount of insurance coverage required is $1,000,000.  See attached ACORD Certificate. 

[☒]  BUILDERS RISK INSURANCE:  Successful vendor shall furnish proof of Builders Risk – All Risk Insurance 
in an amount equal to 100% of the Contract. 

[☒]  BONDS:  Five percent (5%) of the total amount of the Bid payable to the State of West Virginia, shall 
be submitted with each Bid as a Bid Bond.   The successful bidder shall also furnish a Performance 
Bond and Labor/Material Bond for 100% of the amount of the Contract.  Bonds may be provided in 
the  form of  a  certified  check,  irrevocable  letter of  credit, or bond  furnished by a  solvent  surety 
company authorized to do business in the State of West Virginia.  A letter of credit submitted in lieu 
of  a Performance  and  Labor & Material Bond will only be  allowed  for projects under $100,000.  
Personal or business checks are not acceptable  in  lieu of the 5% Bid Bond, Performance Bond, or 
Labor/Material Bond. 

[☒]  MAINTENANCE  BOND:   A  two  (2)  year  Maintenance  Bond  covering  the  roofing  system  will  be  a 
requirement of the successful vendor. 
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NOTICE FOR ISSUANCE & ACKNOWLEDGEMENT OF CONSTRUCTION PROJECT ADDENDA 

The  architect/engineer  and/or  agency  shall  be  required  to  abide  by  the  following  schedule  in  issuing 
construction project addenda for State agencies: 

The architect/engineer shall prepare the addendum and a list of all parties that have procured drawings 
and specifications for the project.   The addendum and list shall be forwarded to the Buyer in Marshall 
University Office of Purchasing.   The architect/engineer shall also send a copy of the addendum to the 
State agency for which the contract is issued. 

The Buyer shall send the addendum to all interested parties and, if necessary, extend the bid opening 
date.  Any addendum must be received by the Buyer within seven (7) days prior to the bid opening date.  
This requirement shall apply to all addenda except those issued under extenuating circumstances. 

All addenda MUST be formally acknowledged by all bidders and submitted to Marshall University Office 
of Purchasing.   The same rules and regulations that apply to the original bidding document shall also 
apply to an addendum document.  The only exception may be for an addendum that is issued for the sole 
purpose of changing a bid opening time/or date. 
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Requisition No.:  R1701398 

ADDENDA ACKNOWLEDGEMENT 

I hereby acknowledge receipt of the following checked addenda and have made the necessary revisions to 
my proposal, plans, and/or specifications, etc. 

Addenda: 

No. 1 _________________ 

No. 2  _________________ 

No. 3  _________________ 

No. 4  _________________ 

No. 5  _________________ 

I understand that failure to confirm the receipt of the each Addendum is cause for rejection of bids. 

__________________________________________________________________________________ 
Signature 

__________________________________________________________________________________ 
Company  

__________________________________________________________________________________ 
Date 
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CONTRACTOR LICENSE 
 
West Virginia State Code §21‐11‐2 requires that all persons desiring to perform contractual work in this State 
must be duly licensed.  The West Virginia Contractor Licensing Board is empowered to issue the Contractor 
License.  Application for a Contractor License may be made by contacting the West Virginia Department of 
Labor, 1800 Washington Street, E., Charleston, West Virginia 25305, telephone:  (304) 558‐7890. 
 
West  Virginia  State  Code  §21‐11‐11  requires  any  prospective  bidder  to  include  the  Contractor  License 
number on their bid. 
 
 
  Bidders to Complete:  
 
  Contractor’s Name: ____________________________________________ 
 
  Contractor License No.:  ________________________________________  
 
 
The successful bidder will be required to furnish a copy of their Contractor License prior to  issuance of a 
Purchase Order/Contract. 
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LICENSING REQUIREMENT 

 
 

1.  The prime contractor who is awarded this contract is required to submit a list of all subcontractors 
on this project to: 

 
West Virginia Division of Labor   
Building 6, Room 749B, Capitol Complex  
Charleston WV 25305 

 
2.  The prime contractor must further notify all subs of their responsibility to register with: 
 

West Virginia State Tax Department       (304) 558‐3333 
Workforce West Virginia          (304) 558‐2677 
Office of Insurance Commissioner Workers' Compensation   (304) 558‐6279 x1202 
Secretary of State            (304) 558‐8000 
West Virginia Division of Labor        (304) 558‐7890 
West Virginia Development Office        (304) 558‐2960 

 
A Contractor License to work in West Virginia will be issued to subs only after they have registered 
with each of the above agencies. 

 
3.  Every contractor who has been in business in West Virginia less than five years is required to furnish 

a bond to cover wages and fringe benefits for its employees.  For further information, please contact 
West Virginia Division of Labor Wage & Hour at (304) 558‐3797. 
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MARSHALL UNIVERSITY 
CRITERIA FOR SELECTION OF LOWEST QUALIFIED BIDDERS 

AWARD OF BIDS 
 

 
Pursuant to the laws of the State of West Virginia, Marshall University must award bids only to the lowest 
qualified bidder.  Therefore, Marshall University must consider the following factors, and the information 
from the Contractors Qualification Statement (AIA Document A305‐1986), when making a determination as 
to whether a contractor’s bid is not only the lowest, but the most qualified.  Therefore, the apparent low 
bidder shall respond in writing to the following (18) items and provide a completed AIA Document A305‐
1986 (Contractors Qualification Statement) to the Owner within three (3) days after the bid opening.  
These documents will be used in the bid evaluation process. 
 
1. The years of experience the bidder has in the construction, renovation or building repair business. 

 
2. The bidder’s participation in a drug program that meets the objectives, applicable laws and regulations 

for a drug free workplace including the use of tobacco and alcohol on school properties. 
 

3. The continuity, experience and skill of the bidder’s work force and that of the bidder’s designated 
subcontractors. 

 
4. The bidder’s performance on similar construction projects. 

 
5. The bidder’s ability to successfully complete projects within the proposed schedules and deadlines. 

 
6. The bidder’s participation in a bonafide joint apprenticeship program that is approved by the US 

Department of Labor, US Bureau of Apprenticeship Training and is administered in compliance with the 
rules and regulations of the WV Department of Labor.  [See DOL 42-7-3.1(i)] 

 
7. The bidder’s history of compliance with Worker’s Compensation and Unemployment Compensation 

laws. 
 

8. The bidder’s history of compliance with OSHA requirements. 
 

9. The bidder’s subcontractor’s compliance with state regulatory agencies. 
 

10. The bidder’s history of compliance with fringe benefit contributions, i.e., health insurance and pension 
benefits. 

 
11. The bidder’s local hiring plan and history of compliance with the WV Jobs Act, (W. Va. Code, Chapter 

21, Article 1C) regarding use of the local labor market. 
 

12. The bonding record of the bidder. 
 

13. The bidder’s participation as a party in any legal action where an awarded liability could negatively 
impact the ability of the bidder to complete this project. 
 

14. The bidder’s financial stability and its impact on the company’s ability to complete the project. 
 

15. The bidder can demonstrate it is not in default on a debt to the State or its political subdivision in 
aggregate more than $1,000. 
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Criteria for Selection of Lowest Qualified Bidders      Page 2 
 

 
16. The bidder’s history of change order requests. 
 
17. Response from bidder’s references and recommendations of other owners for whom the bidder has 

worked. 
 
All of the above factors, as supported by the accompanying Contractors Qualification Statement, will be 
considered by Marshall University in determining the “best” most qualified bid.  No single criteria will be 
considered the controlling factor in determining whether a bid is, or is not the “best” bid. 
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NON‐APPROPRIATION 
 
Pursuant to the West Virginia Constitution, the State cannot enter  into any contract or agreement which 
would obligate  the  Legislature beyond  the  current  fiscal  year.   Therefore, goods  to be delivered and/or 
services to be performed under this contract or agreement are to be continued in succeeding fiscal years for 
the  term  of  the  contract  or  agreement  and  any  subsequent  renewals,  contingent  upon  funds  being 
appropriated by the Legislature for the goods and/or services.  In the event of non‐appropriation of funds for 
the goods and/or services, the payments including any interest, shall be canceled in whole, without penalty 
to the State at the end of the then current fiscal year, with this contract or agreement becoming null and 
void after June 30.  The State shall return any equipment not paid for to the vendor, together with a release 
of the State’s title and interest therein.  The State spending unit will make reasonable efforts to obtain the 
necessary funds to avoid cancellation of the contract or agreement, and will provide written notice to the 
vendor in the event of non‐appropriation thirty (30) days prior to the end of the fiscal year in which such non‐
appropriation for the next fiscal year occurs. 
 
However, in accordance with §12‐3‐12 of the West Virginia Code, appropriations for buildings and land shall 
remain in effect, and shall not be deemed to have expired until the end of the three years after the passage 
of the act by which such appropriations are made. 
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PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS 

1. Except when authorized by the Director of the Purchasing Division pursuant to Subsection 2 below,
no contractor may use or supply steel products for a state contract project other than those steel
products made in the United States.  As used in this contract.

a. “State contract project” means any erection or construction of, or any addition to, alteration of
or  other  improvement  to  any  building  or  structure,  including,  but  not  limited  to,  roads  or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of any materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel  products”  means  products  rolled,  formed,  shaped,  drawn,  extruded,  forged,  cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more of
such operations, from steel made by the open hearth, basic oxygen, electric furnace, Bessemer
or other steel making process.

c. “United States” means  the United States of America and  includes all  territory, continental or
insular, subject to the jurisdiction of the United States.

2. The Director of the Purchasing Division may, in writing, authorize the use of foreign steel products if:

a. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the total
contract cost or two thousand five hundred dollars ($2,500.00), whichever  is greater.   For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

b. The  Director  of  the  Purchasing  Division  determines  that  specified  steel  materials  are  not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meet contract requirements.

3. A contractor who uses steel products  in violation of this section may be subject to civil penalties
pursuant to W. Va. Code §5A‐3‐56.
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DOMESTIC ALUMINUM, GLASS, & STEEL IN PUBLIC WORKS PROJECTS 
 
In accordance with West Virginia Code §5‐19‐1 ET.  seq., every  contract  for  construction,  reconstruction, 
alteration, repair, improvement, or maintenance of public works, where the cost is more than $50,000 and, 
in the case of steel only, where the cost of steel is more than $50,000 or where more than 10,000 pounds of 
steel products are required, the State will accept only aluminum, glass, or steel products produced  in the 
United States.  In addition, items of machinery or equipment purchased for use at the site of public works 
shall be made of domestic aluminum, glass, or steel unless the cost of the project is less than $50,000 or less 
than 10,000 pounds of steel are used in public works projects. 
 
Foreign made aluminum, glass, or steel products may be accepted only if the cost of domestic products is 
found to be unreasonable.  Such cost is unreasonable if it is 20% or more higher than the bid price for foreign 
made  products.    If  the  domestic  aluminum,  glass,  or  steel  products  to  be  supplied  or  produced  in  a 
“substantial labor surplus area”, as defined by the United States Department of Labor, foreign products may 
be supplied only if domestic products are 30% or more higher in price than the foreign made products. 
 
If, prior to the award of a contract under the above provisions, the spending officer of the spending unit 
determines that there exists a bid for like foreign aluminum, glass, or steel that is reasonable and lower than 
the  lowest bid  for domestic products,  the  spending officer may  request,  in writing,  a  re‐evaluation  and 
reduction  in the  lowest bid for such domestic products.   All vendors must  indicate  in their bid  if they are 
supplying foreign aluminum, glass, or steel. 
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WEST VIRGINIA FAIRNESS IN COMPETITIVE BIDDING ACT 
 
Found  in chapter 5 Article 22 (5‐22‐1) of the WV Code  is the requirement for the apparent  low bidder on 
projects exceeding $250,000 to provide a list of all subcontractors who will perform more than $25,000 of 
work on  the project,  including  labor and materials,  (provisions apply and may be  found  in  the complete 
article).  If no subcontractors are to be used to complete the project it will be so noted on the subcontractor 
list.  
 
This information shall be provided to the Marshall University Office of Purchasing within one business day of 
the opening of bids for review prior to the award of a construction contract. 
 
Failure to submit the subcontractor list within one business day after the deadline for submitting bids shall 
result in disqualification of the bid. 
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 §5-22-1. Bidding required; government construction contracts to go to lowest qualified 
responsible bidder; procedures to be followed in awarding government construction projects; 
penalties for violation of procedures and requirements debarment; exceptions. 
 

(a) This section and the requirements in this section may be referred to as the West 
Virginia Fairness in Competitive Bidding Act. 

 
(b) As used in this section: 

 
(1) "Lowest qualified responsible bidder" means the bidder that bids the lowest price and that 

meets, as a minimum, all the following requirements in connection with the bidder's response to 
the bid solicitation. The bidder must certify that it: 

 
(A) Is ready, able and willing to timely furnish the labor and materials required to complete the 

contract; 
 

(B) Is in compliance with all applicable laws of the State of West Virginia; and 
 

(C) Has supplied a valid bid bond or other surety authorized or approved by the contracting public 
entity. 

 
(2) "The state and its subdivisions" means the State of West Virginia, every political 

subdivision thereof, every administrative entity that includes such a subdivision, all 
municipalities and all county boards of education. 

 
(3) "State spending unit" means a department, agency or institution of the state 

government for which an appropriation is requested, or to which an appropriation is made 
by the Legislature. 

 
(c) The state and its subdivisions shall, except as provided in this section, solicit competitive 

bids for every construction project exceeding $25,000 in total cost. A vendor who has been 
debarred pursuant to the provisions of sections thirty-three-b through thirty-three-f, inclusive, 
article three, chapter five-a of this code may not bid on or be awarded a contract under this 
section. All bids submitted pursuant to this chapter shall include a valid bid bond or other surety as 
approved by the State of West Virginia or its subdivisions. 

 
(d) Following the solicitation of bids, the construction contract shall be awarded to the lowest 

qualified responsible bidder who shall furnish a sufficient performance and payment bond. The state 
and its subdivisions may reject all bids and solicit new bids on the project. 

 
(e) The apparent low bidder on a contract valued at more than $250,000 for the construction, 

alteration, decoration, painting or improvement of a new or existing building or structure with a state 
spending unit shall submit a list of all subcontractors who will perform more than $25,000 of work on 
the project including labor and materials. This section does not apply to other construction projects 
such as highway, mine reclamation, water or sewer projects. The list shall include the names of the 
bidders and the license numbers as required by article eleven, chapter twenty- one of this code. This 
information shall be provided to the state spending unit within one business day of the opening of 
bids for review prior to the awarding of a construction contract. If no subcontractors who will perform 
more than$25,000 of work are to be used to complete the project it will be noted on the subcontractor 
list. Failure to submit the subcontractor list within one business day after the deadline for submitting 
bids shall result in disqualification of the bid. 
 

(f) Written approval must be obtained from the state spending unit before any subcontractor 
substitution is permitted. Substitutions are not permitted unless: 

 
(1) The subcontractor listed in the original bid has filed for bankruptcy; 
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(2) The state spending unit refuses to approve a subcontractor in the original bid because the subcontractor 

is under a debarment pursuant to section thirty-three-d, article three, chapter five-a of this code or a suspension 
under section thirty-two, article three, chapter five-a of this code; or 

 
(3) The contractor certifies in writing that the subcontractor listed in the original bill fails, is unable or 

refuses to perform the subcontract. 
 

(g) The contracting public entity may not award the contract to a bidder which fails to meet the minimum 
requirements set out in this section. As to a prospective low bidder which the contracting public entity determines 
not to have met one or more of the requirements of this section or other requirements as determined by the 
public entity 
in the written bid solicitation, prior to the time a contract award is made, the contracting public entity shall 
document in writing and in reasonable detail the basis for the determination and shall place the writing in the bid 
file. After the award of a bid under this section, the bid file of the contracting public agency and all bids submitted 
in response to 
the bid solicitation shall be open and available for public inspection. 

 
(h) A public official or other person who individually or together with others knowingly makes an award of a 

contract under this section in violation of the procedures and requirements of this section is subject to the 
penalties set forth in section twenty-nine, article three, chapter five-a of the Code of West Virginia. 

 
(i) No officer or employee of this state or of a public agency, public authority, public corporation or other public 

entity and no person acting or purporting to act on behalf of an officer or employee or public entity shall require 
that a performance bond, payment bond or surety bond required or permitted by this section be obtained from a 
particular surety company, agent, broker or producer. 

 
(j) All bids shall be open in accordance with the provisions of section two of this article, except design-build 

projects which are governed by article twenty-two-a of this chapter and are exempt from these provisions. 
 

(k) Nothing in this section applies to: 
 

(1) Work performed on construction or repair projects by regular full-time employees of the state or 
its subdivisions; 

 
(2) Prevent students enrolled in vocational educational schools from being utilized in construction or 

repair projects when the use is a part of the student's training program; 
 

(3) Emergency repairs to building components and systems. For the purpose of this subdivision, the term 
emergency repairs means repairs that if not made immediately will seriously impair the use of building 
components and systems or cause danger to persons using the building components and systems; and 

 
(4) A situation where the state or subdivision thereof reaches an agreement with volunteers, or a volunteer 

group, in which the governmental body will provide construction or repair materials, architectural, engineering, 
technical or other professional services and the volunteers will provide the necessary labor without charge to, or 
liability upon, the governmental body. Note: WV Code updated with legislation passed through the 2015 Regular  
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STATE OF WEST VIRGINIA 
Purchasing Division 

PURCHASING AFFIDAVIT 
 

MANDATE:  Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any 
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party 
to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand dollars in 
the aggregate; or (2) the debtor is in employer default. 
 
EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to 
chapter eleven of the W. Va. Code, workers’ compensation premium, permit fee or environmental fee or assessment and 
the matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not 
in default of any of the provisions of such plan or agreement.  
 
DEFINITIONS:   
 

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its 
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers’ 
compensation premium, penalty or other assessment presently delinquent or due and required to be paid to the state 
or any of its political subdivisions, including any interest or additional penalties accrued thereon. 
 
“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers' 
fund or being in policy default, as defined in W. Va. Code § 23-2c-2, failure to maintain mandatory workers' 
compensation coverage, or failure to fully meet its obligations as a workers' compensation self-insured employer. An 
employer is not in employer default if it has entered into a repayment agreement with the Insurance Commissioner 
and remains in compliance with the obligations under the repayment agreement. 
 
“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company 
or any other form or business association or other entity whatsoever, related to any vendor by blood, marriage, 
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that 
the party will actually or by effect receive or control a portion of the benefit, profit or other consideration from 
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the total 
contract amount.  

 
AFFIRMATION:  By signing this form, the vendor’s authorized signer affirms and acknowledges under penalty of 
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined 
above and that neither vendor nor any related party are in employer default as defined above, unless the debt or 
employer default is permitted under the exception above. 
 
WITNESS THE FOLLOWING SIGNATURE: 
 
Vendor’s Name: ___________________________________________________________________________________ 
 
Authorized Signature: ______________________________________________ Date: ___________________________ 
 
 
State of _____________________________ 
 
County of ______________________, to-wit: 
 
Taken, subscribed, and sworn to before me this ___ day of ____________________________, 20___. 
 
My Commission expires ______________________________, 20___. 
 
 
AFFIX SEAL HERE     NOTARY PUBLIC ____________________________________ 
 

Purchasing Affidavit (Revised 08/01/2015) 
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State of West Virginia 
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT 

West Virginia Code §21-1D-5 
 

STATE OF WEST VIRGINIA, 
 
COUNTY OF _______________, TO-WIT: 

 
 

I, _______________________, after being first duly sworn, depose and state as follows: 
 

 
1. I am an employee of _________________________________; and, 
       (Company Name) 
  

2. I do hereby attest that ____________________________________ 
       (Company Name) 
 

maintains a written plan for a drug-free workplace policy and that such plan and 

policy are in compliance with West Virginia Code §21-1D. 
 

The above statements are sworn to under the penalty of perjury. 
 
 

     Printed Name: ________________________________  

 
Signature: ___________________________________  

 

Title:  ______________________________________  
 

     Company Name:________   _______________________ 
 
     Date: ______________________________________  

 
 

Taken, subscribed and sworn to before me this _____ day of ____________, _________. 
 

By Commission expires _________________________ 
 
(Seal) 

_________________________________ 
                (Notary Public) 
 

THIS AFFIDAVIT MUST BE SUBMITTED WITH THE BID IN ORDER TO COMPLY 

WITH WV CODE PROVISIONS.  FAILURE TO INCLUDE THE AFFIDAVIT WITH THE 
BID SHALL RESULT IN DISQUALIFICATION OF THE BID. 

 
Rev. August 1, 2015 

WV-73 
Approved / Revised 08/01/15 
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Agency     
REQ.P.O#    

 
BID BOND 

 
 KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned,        

    of     ,     , as Principal, and     

    of    ,    , a corporation organized and existing under the laws of the State of   

   with its principal office in the City of    , as Surety, are held and firmly bound unto the State    

of West Virginia, as Obligee, in the penal sum of      ($   ) for the payment of which,  

well and truly to be made, we jointly and severally bind ourselves, our heirs, administrators, executors, successors and assigns.  

 

 The Condition of the above obligation is such that whereas the Principal has submitted to the Purchasing Section of the 

Department of Administration a certain bid or proposal, attached hereto and made a part hereof, to enter into a contract in writing for  

               

               

                

 

 NOW THEREFORE, 
 
(a) If said bid shall be rejected, or 
(b) If said bid shall be accepted and the Principal shall enter into a contract in accordance with the bid or proposal 

attached  hereto and shall furnish any other bonds and insurance required by the bid or proposal, and shall in all other respects perform 
the agreement created by the acceptance of said bid, then this obligation shall be null and void, otherwise this obligation shall remain in 
full force and effect.  It is expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no 
event, exceed the penal amount of this obligation as herein stated.    
 

 The Surety, for the value received, hereby stipulates and agrees that the obligations of said Surety and its bond shall be in no 
way impaired or affected by any extension of the time within which the Obligee may accept such bid, and said Surety does hereby 
waive notice of any such extension. 
 

 WITNESS, the following signatures and seals of Principal and Surety, executed and sealed by a proper officer of Principal and 

Surety, or by Principal individually if Principal is an individual, this  day of     , 20 . 

 

Principal Seal               
           (Name of Principal) 
 
         By       

(Must be President, Vice President, or  
Duly Authorized Agent) 

 
                
                    (Title)    
 
 
Surety Seal               
           (Name of Surety)    
 
               
 
                
             Attorney-in-Fact    
 
IMPORTANT – Surety executing bonds must be licensed in West Virginia to transact surety insurance, must affix its seal, and 
must attach a power of attorney with its seal affixed.   
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BID BOND PREPARATION INSTRUCTIONS 
 

AGENCY (A)  
RFQ/RFP# (B)  

 
  Bid Bond 

(A) WV State Agency 
 (Stated on Page 1 “Spending Unit”) 

 KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, 
     (C)   of           (D)  ,       (E)  , 
as Principal, and       (F)   of          (G)  ,  
      (H)  , a corporation organized and existing under the laws 
of the State of          (I)   with its principal office in the City of  
       (J)  , as Surety, are held and firmly bound unto The State 
of West Virginia, as Obligee, in the penal sum of   (K)   
($      (L)  ) for the payment of which, well and truly to be made,  
we jointly and severally bind ourselves, our heirs, administrators, executors,  
successors and assigns. 
 
 The Condition of the above obligation is such that whereas the Principal has submitted to 
the Purchasing Section of the Department of Administration a certain bid or proposal, attached hereto 
and made a part hereof to enter into a contract in writing for     
   _____________________________________________________ 
    (M)      
          
          
  

NOW THEREFORE 
 
(a) If said bid shall be rejected, or 
(b) If said bid shall be accepted and the Principal shall enter into a  contract in 

accordance with the bid or proposal attached hereto and shall furnish  any other bonds and insurance 
required by the bid or proposal, and shall in all other respects perform the agreement created by the 
acceptance of said bid then this obligation shall be null and void, otherwise this obligation shall 
remain in full force and effect.  It is expressly understood and agreed that the liability of the  Surety 
for any and all claims hereunder shall, in no event, exceed the penal  amount of this obligation as 
herein stated 

 
 The Surety  for value received, hereby stipulates and agrees that the obligations of said 
Surety and its bond shall be in no way impaired or affected by any extension of time within which the 
Obligee may accept such bid: and said Surety does hereby waive notice of any such extension. 
  

WITNESS, the following signatures and seals of Principal and Surety, executed and 
sealed by a proper officer of Principal and Surety, or by Principal individually if Principal is an 
individual, the _(N)___ day of  (O) , 20_(P)_. 
 
Principal Seal                       (Q)   
      (Name of Principal)  
  (R)    

By  (S)   
                (Must be President, Vice President, or  
                                                                                      Duly Authorized Agent)                                                                                    
  
  
       (T)   
                   Title   
   
Surety Seal                        (V)   
  (U)        (Name of Surety)  
 
 
                                                                                                          (W)___________ 
                                                                            Attorney-in-Fact 
 
IMPORTANT – Surety executing bonds must be licensed in West Virginia to transact surety 
insurance, must affix its seal, and must attach a power of attorney with its seal affixed.   

       (B)    Request for Quotation Number (upper right 
corner of page #1) 

(C) Your Business Entity Name (or Individual 
Name if Sole Proprietor) 

(D) City, Location of your Company 
(E) State, Location of your Company 
(F) Surety Corporate Name 
(G) City, Location of Surety 
(H) State, Location of Surety 
(I) State of Surety Incorporation 
(J) City of Surety’s Principal Office 
(K) Minimum amount of acceptable bid bond is 

5% of total bid. You may state “5% of bid” 
or a specific amount on this line in words. 

(L) Amount of bond in numbers 
(M) Brief Description of scope of work 
(N) Day of the month  
(O) Month 
(P) Year 
(Q) Name of Business Entity (or Individual Name 

if Sole Proprietor) 
(R) Seal of Principal 
(S) Signature of President, Vice President, or 

Authorized Agent 
(T) Title of Person Signing for Principal 
(U) Seal of Surety 
(V) Name of Surety 
(W) Signature of Attorney in Fact of the Surety 

 
 

NOTE 1: 
 
 
 

 
Dated Power of Attorney with Surety Seal 
must accompany this bid bond.   
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LABOR AND MATERIAL PAYMENT BOND 
 
KNOW ALL MEN BY THESE PRESENTS: 

 

That 

 
as Principal, hereinafter called Contractor, and 

(Contractor name, complete address including ZIP Code and legal title ) 

(Surety name and complete address including ZIP Code) 

    a corporation organized and existing under 

the laws of the State of , with its principal office in the City of 

as Surety, hereinafter called Surety, are held firmly bound unto 
 

(Owner name, complete address including ZIP Code and legal title) 

 
 

as Obligee, hereinafter called Owner, for the use and benefit of claimants as herein below defined in the amount of 

Dollars ( ), 
  

for the payment whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and severally, 

fimly by these presents. 

WHEREAS, Contractor has by written agreement dated 
 

 

   entered into a contract with Owner for 

 
 

 
 

in accordance with drawings and specifications prepared by 
 

 
 

 

which contract is by reference made a part hereof, and is hereinafter referred to as the CONTRACT. 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if Contractor shall, well and truly perform the contract, and shall pay off, 

satisfy and discharge all claims of subcontractors, labors, materialmen and all persons furnishing material or doing work pursuant to the   

CONTRACT and shall save Owner and its property harmless from any and all liability over and above the contract price thereof, between the Owner 

and the Contractor, for all of such labor and material, and shall fully pay off and discharge and secure the release of any and all mechanics liens 

which may be placed upon said property by any such subcontractor, laborer or materialmen, then this obligation shall be null and void. Otherwise, it 

shall remain in full force and effect. 

 
Signed and sealed this *    

Principal Corporate Seal  

day of     20 . 

   (Seal) 
(Contractor Name) 

 

BY:  
 

(Must be President, Vice President, Owner, Partner, Manager, Member, 
or other duly Authorized Agent) 

(Seal) 

 
 

 

Surety Corporate Seal  
(Title) 

 
 
 

(Surety) 

 

BY: (Seal) 
 

 
  NOTE:  Please attach Power of Attorney. 

 
 

 
*Power of Attorney must be certified on this date or later. 

NOTE: Applicable sections of attached acknowledgments 

must be completed and returned as part of the bond. 

 

 
APPROVED AG 09-12-16 
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ACKNOWLEDGMENTS 
 
Acknowledgment by Principal if individual or Partnership 

 

1. STATE OF 
 

2. County of to-wit: 

3. I,  , a Notary Public in and for the 

4. county and state aforesaid, do hereby certify that 
 

whose name is signed to the foregoing writing, has this day acknowledged the same before me in my said county. 
 

5. Given under my hand this day of 20 

6. Notary Seal 7: 

(Notary Public) 

8. My commission expires on the day of 20 

Acknowledgment by Principal if Corporation 
 

9. STATE OF 
 

10. County of to-wit: 

11. I, , a Notary Public in and for the 

12. county and state aforesaid, do hereby certify that 
 

13. who as, signed the foregoing writing for 

14.    a corporation, has this day, in my said county, before me, acknowledged the said writing to be the act and deed of the said corporation. 

15. Given under my hand this day of 20 

16. Notary Seal 

18. My commission expires on the day of 

17: 

(Notary Public) 

20 

Acknowledgment by Surety 

19. STATE OF 

20. County of to-wit: 

21.  I,    

22. county and state aforesaid, do hereby certify that 

, a Notary Public in and for the 

23. who as, signed the foregoing writing for 

24.    a corporation, 

has this day, in my said county, before me, acknowledged the said writing to be the act and deed of the said corporation. 

25. Given under my hand this day of 20 

26. Notary Seal 

28.  My commission expires on the day of 

27: 

(Notary Public) 

20 

Sufficiency in Form and Manner 

of Execution Approved 

This day of 20 . 
By: 

Attorney General 

(Deputy Attorney General) 
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ACKNOWLEDGMENT PREPARATION INSTRUCTIONS 
 
 

1. IF PRINCIPAL IS AN INDIVIDUAL OR PARTNERSHIP, HAVE NOTARY COMPLETE LINES (1) THROUGH (8). 

2. IF PRINCIPAL IS A CORPORATION, HAVE NOTARY COMPLETE LINES (9) through (18). 

3. SURETY MUST HAVE NOTARY COMPLETE LINES (19) through (28). 

4. Notaries must: 
 

 

ACKNOWLEDGMENT BY PRINCIPAL, IF INDIVIDUAL OR PARTNERSHIP 
 

 

1. Enter name of State. 

2. Enter name of County. 

3. Enter name of Notary Public witnessing transactions. 

4. Enter name of principal covered by bond if individual or partnership. (Must be Owner or General Partner of Sole Proprietorship or Partnership) 

5. Notary enters date bond was witnessed. Must be the same as or later than signature date. 

6. Affix Notary Seal. 

7. Notary affixes his/her signature. 

8. Notary enters commission expiration date. 
 

 

ACKNOWLEDGMENT BY PRINCIPAL IF CORPORATION 
 

 

9. Enter name of State. 

10. Enter name of County. 

11. Enter name of Notary Public witnessing transactions. 

12. Enter name of Corporate Officer signing bond. 

13. Enter Title of Corporate Officer signing bond. (Must be President or Vice President of Corporation; Manager or Managing Member of Limited Liability 

Company) 

14. Enter name of Company or Corporation. 

15. Notary enters date bond was witnessed. Must be the same as or later than signature date. 

16. Affix notary Seal. 

17. Notary affixes his/her signature. 

18. Notary enters commission expiration date. 
 

 

ACKNOWLEDGMENT BY SURETY 
 

 
19. Enter name of State. 

20. Enter name of County. 

21. Enter name of Notary Public witnessing transactions. 

22. Enter name of person having power of attorney to bind Surety Company. 

23. Enter Title of person binding Surety Company. 

24. Enter name of Insurance Company (Surety). 

25. Notary enters date bond was witnessed. Must be the same as or later than signature date. 

26. Affix Notary Seal. 

27. Notary affixes his/her signature. 

28. Notary enters commission expiration date. 
 

 

POWER OF ATTORNEY INSTRUCTIONS 
 

 

Power of attorney for surety must be attached showing that it was in full force and effect on signature date indicated on the face of the bond.  A corporate 

seal must also be affixed to the Power of Attorney form. 
 

a. Name of attorney in fact must be listed. 

b. Power of Attorney may not exceed imposed limitations. 

c. Certificate date, the signature date of bond must be entered. 

d. Signature of authorizing official must be affixed.  (Signature may be facsimile). 

e. Seal must be affixed. 
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MAINTENANCE BOND 
 

KNOW ALL MEN BY THESE PRESENTS: 
 

That 

 
as Principal, hereinafter called Contractor, and 

(Contractor name, complete address including ZIP Code and legal title) 

(Surety name and complete address including ZIP Code) 

    a corporation organized and existing under 

the laws of the State of , with its principal office in the City of 

as Surety, hereinafter called Surety, are held firmly bound unto 
 

(Owner name, complete address including ZIP Code and legal title) 

 
 

as Obligee, hereinafter called Owner, in the amount of 

Dollars ( 

 
 

 

), for the payment whereof Contractor and Surety bind themselves, their heirs, executors, 

administrators, successors, and assigns, jointly and severally, firmly by these presents. 

WHEREAS, Contractor has by written agreement dated 

   entered into a contract with Owner for       

 
 

in accordance with drawings and specifications prepared by 
 

 
 

 

which contract is by reference made a part hereof, and is hereinafter referred to as the CONTRACT. 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if Contractor shall, for a period of two (2) years from and after the date 

of completion and acceptance of same by Owner, replace any and all defects arising in the Work, whether resulting from defective materials or 

defective workmanship, after such period this obligation shall be null and void; otherwise it will remain in full force and effect. 

The Surety hereby waives notice of any alteration or extension of time made by the Owner. 

Whenever Contractor shall be, and declared by Owner to be in default under the CONTRACT, the Owner having performed Owner's obligations 

thereunder, the Surety may promptly remedy the default, or shall promptly: 

1. Complete the CONTRACT in accordance with its terms and conditions, and 

2. Shall save the Owner harmless from any claims, judgments, or liens arising from the Surety's failure to either remedy the default or to 

complete the CONTRACT in accordance with its terms and conditions in a timely manner. 

No right of action shall accrue on this bond to or for the use of any person or corporation other than the Owner named herein or the successors of 

Owner. 

Signed and sealed this *    

Principal Corporate Seal  

day of     20 . 

(Contractor Name) 

 

BY:  
 

(Must be President, Vice President, Owner, Partner, Manager, Member, 
or other duly Authorized Agent) 

(Seal) 

 

 
 

Surety Corporate Seal  
(Title) 

 
 
 

(Surety) 

 

BY: (Seal) 
 

 

NOTE: Please attach Power of Attorney. 

 
 

 
*Power of Attorney must be certified on this date or later. 

NOTE: Applicable sections of attached acknowledgments 

must be completed and returned as part of the bond. 

 

 
APPROVED AG 09-12-16 
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ACKNOWLEDGMENTS 
 
Acknowledgment by Principal if individual or Partnership 

 

1. STATE OF 
 

2. County of to-wit: 

3. I,  , a Notary Public in and for the 

4. county and state aforesaid, do hereby certify that 
 

whose name is signed to the foregoing writing, has this day acknowledged the same before me in my said county. 
 

5. Given under my hand this day of 20 

6. Notary Seal 7. 

(Notary Public) 

8. My commission expires on the day of 20 

Acknowledgment by Principal if Corporation 
 

9. STATE OF 
 

10. County of to-wit: 

11. I, , a Notary Public in and for the 

12. county and state aforesaid, do hereby certify that 
 

13. who as, signed the foregoing writing for 

14.    a corporation, has this day, in my said county, before me, acknowledged the said writing to be the act and deed of the said corporation. 

15. Given under my hand this day of 20 

16. Notary Seal 

18. My commission expires on the day of 

17. 

(Notary Public) 

20 

Acknowledgment by Surety 

19. STATE OF 

20. County of to-wit: 

21.  I,    

22. county and state aforesaid, do hereby certify that 

, a Notary Public in and for the 

23. who as, signed the foregoing writing for 

24.    a corporation, 

has this day, in my said county, before me, acknowledged the said writing to be the act and deed of the said corporation. 

25. Given under my hand this day of 20 

26. Notary Seal 

28.  My commission expires on the day of 

27. 

(Notary Public) 

20 

Sufficiency in Form and Manner 

of Execution Approved 

This day of 20 . 
By: 

Attorney General 

(Deputy Attorney General) 
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ACKNOWLEDGMENT PREPARATION INSTRUCTIONS 
 
 

1. IF PRINCIPAL IS AN INDIVIDUAL OR PARTNERSHIP, HAVE NOTARY COMPLETE LINES (1) THROUGH (8). 

2. IF PRINCIPAL IS A CORPORATION, HAVE NOTARY COMPLETE LINES (9) through (18). 

3. SURETY MUST HAVE NOTARY COMPLETE LINES (19) through (28). 

4. Notaries must: 
 

 

ACKNOWLEDGMENT BY PRINCIPAL, IF INDIVIDUAL OR PARTNERSHIP 
 

 

1. Enter name of State. 

2. Enter name of County. 

3. Enter name of Notary Public witnessing transactions. 

4. Enter name of principal covered by bond if individual or partnership. (Must be Owner or General Partner of Sole Proprietorship or Partnership) 

5. Notary enters date bond was witnessed. Must be the same as or later than signature date. 

6. Affix Notary Seal. 

7. Notary affixes his/her signature. 

8. Notary enters commission expiration date. 
 

 

ACKNOWLEDGMENT BY PRINCIPAL IF CORPORATION 
 

 

9. Enter name of State. 

10. Enter name of County. 

11. Enter name of Notary Public witnessing transactions. 

12. Enter name of Corporate Officer signing bond. 

13. Enter Title of Corporate Officer signing bond. (Must be President or Vice President of Corporation; Manager or Managing Member of Limited Liability 

Company) 

14. Enter name of Company or Corporation. 

15. Notary enters date bond was witnessed. Must be the same as or later than signature date. 

16. Affix notary Seal. 

17. Notary affixes his/her signature. 

18. Notary enters commission expiration date. 
 

 

ACKNOWLEDGMENT BY SURETY 
 

 

19. Enter name of State. 

20. Enter name of County. 

21. Enter name of Notary Public witnessing transactions. 

22. Enter name of person having power of attorney to bind Surety Company. 

23. Enter Title of person binding Surety Company. 

24. Enter name of Insurance Company (Surety). 

25. Notary enters date bond was witnessed. Must be the same as or later than signature date. 

26. Affix Notary Seal. 

27. Notary affixes his/her signature. 

28. Notary enters commission expiration date. 
 

 

POWER OF ATTORNEY INSTRUCTIONS 
 

 

Power of attorney for surety must be attached showing that it was in full force and effect on signature date indicated on the face of the bond.  A corporate 

seal must also be affixed to the Power of Attorney form. 
 

a. Name of attorney in fact must be listed. 

b. Power of Attorney may not exceed imposed limitations. 

c. Certificate date, the signature date of bond must be entered. 

d. Signature of authorizing official must be affixed.  (Signature may be facsimile). 

e. Seal must be affixed. 
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PERFORMANCE BOND 
 

 

KNOW ALL MEN BY THESE PRESENTS: 
 

That 

 
as Principal, hereinafter called Contractor, and 

(Contractor name, complete address including ZIP Code and legal title) 

(Surety name and complete address including ZIP Code) 

    a corporation organized and existing under 

the laws of the State of , with its principal office in the City of 

as Surety, hereinafter called Surety, are held firmly bound unto 
 

(Owner name, complete address including ZIP Code and legal title) 

 
 

as Obligee, hereinafter called Owner, in the amount of 
 

Dollars (  ), for the payment whereof Contractor and Surety bind themselves, their heirs, executors, 

administrators, successors, and assigns, jointly and severally, firmly by these presents. 

WHEREAS, Contractor has by written agreement dated 
 

entered into a contract with Owner for 
  

 
 

 

in accordance with drawings and specifications prepared by 
 

 
 

 

which contract is by reference made a part hereof, and is hereinafter referred to as the CONTRACT. 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if Contractor shall, promptly and faithfully Perform and CONTRACT, 

then this obligation shall be null and void, otherwise it shall remain in full force and effect. 

The Surety hereby waives notice of any alteration or extension of time made by the Owner. 

Whenever Contractor shall be, and declared by Owner to be in default under the CONTRACT, the Owner having performed Owner's obligations 

thereunder, the Surety may promptly remedy the default, or shall promptly: 

1. Complete the CONTRACT in accordance with its terms and conditions, and 

2. Shall save the Owner harmless from any claims, judgments, or liens arising from the Surety's failure to either remedy the default or to 

complete the CONTRACT in accordance with its terms and conditions in a timely manner. 

No right of action shall accrue on this bond to or for the use of any person or corporation other than the Owner named herein or the successors of 

Owner. 

Signed and sealed this *    

Principal Corporate Seal  

day of     20 . 

   (Seal) 
(Contractor Name) 

 

BY:  
 

(Must be President, Vice President, Owner, Partner, Manager, Member, 
or other duly Authorized Agent) 

(Seal) 

 
 

 

 
Surety Corporate Seal  

(Title) 
 
 
 

(Surety) 

 

 

 
NOTE: Please attach Power of Attorney. 

 

BY: (Seal)

 

 
*Power of Attorney must be certified on this date or later. 

NOTE: Applicable sections of attached acknowledgments must be 

completed and returned as part of the bond. 
 

APPROVED AG 09-12-16 
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ACKNOWLEDGMENTS 
 

 

Acknowledgment by Principal if individual or Partnership 
 

1. STATE OF 
 

2. County of to-wit: 

3. I,  , a Notary Public in and for the 

4. county and state aforesaid, do hereby certify that 
 

whose name is signed to the foregoing writing, has this day acknowledged the same before me in my said county. 
 

5. Given under my hand this day of 20 

6. Notary Seal 7. 

(Notary Public) 

8. My commission expires on the day of 20 

Acknowledgment by Principal if Corporation 
 

9. STATE OF 
 

10. County of to-wit: 

11. I, , a Notary Public in and for the 

12. county and state aforesaid, do hereby certify that 
 

13. who as, signed the foregoing writing for 

14.    a corporation, has this day, in my said county, before me, acknowledged the said writing to be the act and deed of the said corporation. 

15. Given under my hand this day of 20 

16. Notary Seal 

18. My commission expires on the day of 

17. 

(Notary Public) 

20 

Acknowledgment by Surety 

19. STATE OF 

20. County of to-wit: 

21.  I,    

22. county and state aforesaid, do hereby certify that 

, a Notary Public in and for the 

23. who as, signed the foregoing writing for 

24.    a corporation, 

has this day, in my said county, before me, acknowledged the said writing to be the act and deed of the said corporation. 

25. Given under my hand this day of 20 

26. Notary Seal 

28.  My commission expires on the day of 

27. 

(Notary Public) 

20 
   

 

Sufficiency in Form and Manner 

of Execution Approved Attorney General 

By: 
This day of 20 .  

 

(Deputy Attorney General) 
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ACKNOWLEDGMENT PREPARATION INSTRUCTIONS 
 
 

1. IF PRINCIPAL IS AN INDIVIDUAL OR PARTNERSHIP, HAVE NOTARY COMPLETE LINES (1) THROUGH (8). 

2. IF PRINCIPAL IS A CORPORATION, HAVE NOTARY COMPLETE LINES (9) through (18). 

3. SURETY MUST HAVE NOTARY COMPLETE LINES (19) through (28). 

4. Notaries must: 

 
 

ACKNOWLEDGMENT BY PRINCIPAL, IF INDIVIDUAL OR PARTNERSHIP 
 

 

1. Enter name of State. 

2. Enter name of County. 

3. Enter name of Notary Public witnessing transactions. 

4. Enter name of principal covered by bond if individual or partnership. (Must be Owner or General Partner of Sole Proprietorship or Partnership) 

5. Notary enters date bond was witnessed. Must be the same as or later than signature date. 

6. Affix Notary Seal. 

7. Notary affixes his/her signature. 

8. Notary enters commission expiration date. 
 

 

ACKNOWLEDGMENT BY PRINCIPAL IF CORPORATION 
 

 

9. Enter name of State. 

10. Enter name of County. 

11. Enter name of Notary Public witnessing transactions. 

12. Enter name of Corporate Officer signing bond. 

13. Enter Title of Corporate Officer signing bond. (Must be President or Vice President of Corporation; Manager or Managing Member of Limited Liability 

Company) 

14. Enter name of Company or Corporation. 

15. Notary enters date bond was witnessed. Must be the same as or later than signature date. 

16. Affix notary Seal. 

17. Notary affixes his/her signature. 

18. Notary enters commission expiration date. 
 

 

ACKNOWLEDGMENT BY SURETY 
 

 

19. Enter name of State. 

20. Enter name of County. 

21. Enter name of Notary Public witnessing transactions. 

22. Enter name of person having power of attorney to bind Surety Company. 

23. Enter Title of person binding Surety Company. 

24. Enter name of Insurance Company (Surety). 

25. Notary enters date bond was witnessed. Must be the same as or later than signature date. 

26. Affix Notary Seal. 

27. Notary affixes his/her signature. 

28. Notary enters commission expiration date. 
 

 

POWER OF ATTORNEY INSTRUCTIONS 
 

 

Power of attorney for surety must be attached showing that it was in full force and effect on signature date indicated on the face of the bond.  A corporate 

seal must also be affixed to the Power of Attorney form. 
 

a. Name of attorney in fact must be listed. 

b. Power of Attorney may not exceed imposed limitations. 

c. Certificate date, the signature date of bond must be entered. 

d. Signature of authorizing official must be affixed.  (Signature may be facsimile). 

e. Seal must be affixed. 

RFB# R1701398 Page 35



RFB# R1701398 Page 36



RFB# R1701398 Page 37



RFB# R1701398 Page 38



RFB# R1701398 Page 39



RFB# R1701398 Page 40


	Vendor Name: 
	Company Name: 
	Company Name2: 
	Printed Name: 
	date of expiration: 
	Company Name3: 
	Vendors Name: 
	Date: 
	County: 
	month: 
	day: 
	year: 
	date: 
	year2: 
	REQPO: 
	undefined: 
	of: 
	undefined_2: 
	as Principal and: 
	of_2: 
	undefined_3: 
	a corporation organized and existing under the laws of the State of: 
	undefined_4: 
	of West Virginia as Obligee in the penal sum of: 
	as Surety are held and firmly bound unto the State: 
	well and truly to be made we jointly and severally bind ourselves our heirs administrators executors successors and assigns: 
	undefined_5: 
	Department of Administration a certain bid or proposal attached hereto and made a part hereof to enter into a contract in writing for 1: 
	Department of Administration a certain bid or proposal attached hereto and made a part hereof to enter into a contract in writing for 2: 
	Department of Administration a certain bid or proposal attached hereto and made a part hereof to enter into a contract in writing for 3: 
	Surety or by Principal individually if Principal is an individual this: 
	20: 
	undefined_6: 
	Name of Principal: 
	Title: 
	Name of Surety: 
	Corporation Name: 
	State: 
	City Name: 
	Owner Name and complete Address including ZIP code and legal title: 
	Text Field1: 
	Amount: 
	Contractor Written Agreement Dated: 
	Contract Written Agreement Dated2: 
	1: 
	2: 
	Sign: 
	Name: 
	Name certify: 
	Given under my hand this: 
	Expiration: 
	Name_2: 
	Expiration Date_2: 
	Name_3: 
	Contractor Name, Complete Address including ZIP code, and legal title: 
	as Principal hereinafter called Contractor and: 
	with its principal office in the City of: 
	Owner Name, complete Address including ZIP code, and legal title: 
	Dollars: 
	WHEREAS Contractor has by written agreement dated 3: 
	in accordance with drawings and specifications prepared by 1: 
	in accordance with drawings and specifications prepared by 2: 
	day of: 
	Year: 
	Contractor Name: 
	Surety: 
	day of_2: 
	Year_2: 
	day of_3: 
	Year_3: 
	State_2: 
	County_2: 
	12 county and state aforesaid do hereby certify that: 
	13 who as: 
	15 Given under my hand this: 
	day of_4: 
	Year_4: 
	day of_5: 
	Year_5: 
	State_3: 
	County_3: 
	22 county and state aforesaid do hereby certify that: 
	23 who as: 
	a corporation: 
	25 Given under my hand this: 
	day of_6: 
	Year_6: 
	28 My commission expires on the: 
	day of_7: 
	Year_7: 
	Contractor Name, complete Address including ZIP code, and legal title: 
	Surety Name and complete Address including ZIP code: 
	a corporation organized and existing under: 
	the laws of the State of: 
	as Surety hereinafter called Surety are held firmly bound unto: 
	TextField1: 
	as Obligee hereinafter called Owner in the amount of: 
	WHEREAS Contractor has by written agreement dated 1: 
	WHEREAS Contractor has by written agreement dated 2: 
	TextField2: 
	entered into a contract with Owner for: 
	TextField3: 
	Signed and sealed this: 
	Seal: 
	Notary Public Name: 
	4 county and state aforesaid do hereby certify that: 
	5 Given under my hand this: 
	8 My commission expires on the: 
	Notary Public Name_2: 
	18 My commission expires on the: 
	Notary Public Name_3: 
	24: 


