IRB Guest Non-Disclosure Agreement 

WHEREAS, _________________________________,  (hereinafter referred to as “IRB Guest”), and the Board of Trustees of Marshall University, a public university with its principal place of business in Huntington, WV (hereinafter referred to as “MU”) wish to maintain the confidentiality of information shared as part of the activities of the IRB; and,  

WHEREAS, unauthorized disclosure of any confidential information to any person or entity will cause irreparable harm to the parties;

NOW, THEREFORE, the parties agree as follows:
1. Guest attendance at the IRB meeting is for observance only.  The IRB Guest may be asked to leave the meeting for speaking out in violation of the observance only rule or if the Chair determines a sufficient need.  
2. "Confidential Information" means any information not generally known to the public, whether recorded or conveyed in written, graphic, oral or physical form, including but not limited to scientific knowledge, know-how, processes, inventions, techniques, formulae, products, business operations, customer requirements, data, original copyrighted or copyrightable works, plans or other records, biological materials, and/or software. 
3. Confidential Information does not include information which a party can demonstrate and document that:

(a) was in his or her knowledge or possession prior to receiving the information from the other party; or,

(b) was public knowledge or has become public knowledge through no fault of the party claiming that the information is not Confidential Information; or,

(c) was independently developed without reference to the Confidential Information; or,

(d) came into his or her possession through a third party who was not obligated to keep the information confidential. 
4. The IRB Guest shall:

(a) not disclose any Confidential Information obtained from the IRB to any person or entity without the prior written permission of MU; and,

(b) not take, copy, or retain any Confidential Information in any written, electronic, or physical form whatsoever without the written permission of MU; and,

(c) return any Confidential Information in any written, electronic, or physical form whatsoever in his or her possession, or to delete forever any Confidential Information that he or she may have stored on a computer or other device, at the request of MU, except that each party may keep one copy in its confidential legal files for the purpose of assuring compliance with this agreement. 
5. Notwithstanding the duty of non-disclosure in paragraph 3, the parties may disclose Confidential Information to their directors, officers, employees, advisors and representatives, provided that these persons are bound by the duty of non-disclosure in this agreement and are informed of this duty. 
6. The laws of the State of West Virginia and the United States of America shall govern this agreement. 
7. This agreement shall terminate upon the mutual agreement of the IRB Guest and MU, or at such time that the parties and their assigns no longer have any legal or equitable claim to any Confidential Information. 

IN WITNESS WHEREOF, IRB Guest signifies his or her acceptance of these terms and conditions by their signature below:

   

Signature: _____________________________
Name:  _______________________________

Date:    _______________________________
Guest of: ______________________________

____Approved           ____Disapproved                ______________________________
                                                                                        IRB Chairperson Signature
