CONFIDENTIAL DISCLOSURE AGREEMENTS - INSTRUCTIONS

MARSHALL UNIVERSITY
TECHNOLOGY TRANSFER OFFICE
A signed Confidential Disclosure Agreement (CDA) is needed from each person or company to whom you plan to disclose your invention/software until your patent is filed.  Failure to obtain a signed CDA can result in loss of patent rights.  Besides protecting your patent rights, the CDA ensures against commercialization or use without MARSHALL’s expressed permission.

1. Instructions:

· Notify the Technology Transfer Office of any potential discussion of your research to interested parties external to the University in advance of any such discussion.  All information shared needs to be documented and placed in your file with the TTO.
· Enter the company name in the spaces provided.  If the individual to whom you plan to disclose your invention is not authorized to sign agreements for his or her company or institution, an authorized person should sign prior to your meeting.
· Enter the project title(s) of the research you are disclosing if an invention disclosure to TTO has not yet been filed.
Note: If the invention disclosure(s) for your invention has/have been filed, please enter the docket number(s) of the disclosure in the following format: year-month-day.  For instance, the filing date of the invention disclosure was May 15, 2003 the docket number would be 2003-05-15.

· Print two copies to be signed by receiving party.  Send both original signed agreements to Amy Melton, Marshall University, Technology Transfer Office, 401 11th Street, Suite 1300, Huntington, WV 25701.  One original will be signed and returned to the other party.
· A copy of the fully executed agreement will be e-mailed to you.  Please retain a copy for your files.
NOTE: This document is not for use in cases of material transfer for research use or for negotiation of licensing or obtaining any commercial use rights of the invention disclosed.  If a person/company as part of this CDA wishes to discuss material transfer for research or to negotiate commercial use please direct the interested party/parties to contact the TTO office directly as there are separate and more defined agreements the party/parties must sign.
2. Patent Law:
In the United States, a patent application must be filed no later than one (1) year after first publication disclosing the invention or the software in detail.  The term “first publication” means the first time any member of the general public (without restriction of confidentiality) would have been able legally to gain access to your written or printed detailed description of the invention or the software (note that posters or slides used in an oral presentation count as written publications).

In most other countries, filing must take place before either oral or printed disclosure is made available to the public; however, where there has been a U.S. filing before any disclosure, a one (1)-year grace period after the U.S. filing is granted for foreign filing.  Specifically, “first public oral disclosure” means oral presentation to any member of the general public.

· Note: Marshall University’s highest priority is the public dissemination of information.  The Technology Transfer Office will do its best to file a patent application in time to protect patent rights prior to your publication commitments.

3. Examples:
Oral disclosure in a Marshall University Seminar which is open to the general public is a “public disclosure.”

A poster session at a conference is a “printed publication” and is a written disclosure.

Oral or written disclosure within Marshall University (to students, staff, or faculty) is not “public disclosure.”
Note: If you are uncertain about attendees’ affiliation with the University include a slide in your presentation or simply state at the beginning of your presentation “any non-Marshall affiliates are asked to complete the Confidentiality Agreement” prior to commencing with your presentation.
A published abstract is usually considered written disclosure.
